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Abstract

According to navigation term, deviation means deviating from a usual and customary course or from a
route specified in a contract which creates any change in a nature and a situation of such ship’s navigation. As
such, deviation is an intention to navigate out of a usual and customary course (a geographical route) or a route
specified in a contract; or an act where a ship navigates out of its specified route or out of its usual and customary
course where there is no agreed course of voyage.

Under the English common law, is considered as fundamental breach of contract of carriage of goods by
sea. As a result, such contract is terminated. A ship’s owner or a carrier shall be responsible for any delay, lost
and damage to goods. Their liability shall not be exempted by any exception in a contract or in law. In Hague
Rules and Hague-Visby Rules, Article 4(4) elaborates that any deviation in saving or attempting to save life or
property at sea or any reasonable deviation is acceptable. In other words, any unreasonable deviation shall be
deemed to be an infringement or breach of these Rules or of the contract of carriage. The Hamburg Rules does not
specifically describe deviation. In Article 5(6), it is acceptable to deviate due to measures to save life and
reasonable measures to save property at sea. In case of saving property, such deviation has to be reasonable as
well. Regarding Rotterdam Rules, a carrier or a person doing carriage of goods by sea can raise a defense or a
limitation of liability in the Rotterdam Rules unless specified otherwise in Article 61 thereof. According to Article
61 of the Rotterdam Rules, if the loss or damage is a result of the breach of the carrier’s obligation under the
Rotterdam Rules or if a delay in delivery is a result of a personal act or omission of the person claiming a right to
limit done with the intent to cause such loss or recklessly and with knowledge that such loss would probably result,
a carrier is not entitled to the benefit of the limitation of liability as provided in the Rotterdam Rules.

Keyword: Deviation, Common law, Hague Rules, Hague-Visby Rules, Hamburg Rules, Rotterdam Rules
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3)  Uerod1TeIMIENIUANUTUAAAIY Article 4(2) (a) to (q) (the exculpatory defenses

of Article 4(2) (a) to (q))
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5) dednannuiuAauazdeoniunuTUAaA Uy (the  limitations  and
exclusions of the contract)
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